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REMARKS 

The Office Action mailed February 16, 201 1, has been received and reviewed. Claims 1- 
25 are currently pending in the application. Claim 23 was allowed. Claims 1-22, 24 and 25 
stand rejected. Applicant proposes to amend claims .1, 8, 14, 19, 21 . 24, and 25 : and respectfully 
requests reconsideration of the application as presented herein. Support for the amendments may 
be found in at least paragraphs [1035], [1039], [1040], [1042], and [1.043] of the as-filed 
specification. No new matter has been added. 

35 U.S.C. § 103(a) Obviousness Rejections 

Obviousness R ejection Based on U.S. Patent No. 6.1 12.10 1 and NFL XP-001017264 

Claims 1-4, 6, 8-10, 12-16, 18-20, 24 and 25 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over U.S. Patent No. 6,1 12,101 to Bhatia et al ("Bhatia") in view of NFL 
XP-001017264 to Siwko ('"Siwko"). Applicant respectfully traverses this rejection, as 
hereinafter set forth. 

To establish a prima facie ease of obviousness the prior art reference (or references 
when combined) must teach or suggest all the claim limitations, in re Royka, 490 F.2d 98 1 f 
985 (CCPA 1974): see also MPEP § 2143.03. Additionally, there must be "a reason that would, 
have prompted a person of ordinary skill in the relevant field to combine die (prior art] elements* 
in the manner claimed. KSRIm'ICo. v. Tekflex Inc., 127 S. Ct 1727, 1742, 167 L,Ed.2d 705, 
75 USLW 4289, 82 U.S.P.Q.2d 1385 (2007). Finally, to establish a prima facie case of 
obviousness there must be a reasonable expectation of success. In re Merck & Co.. Inc.. 800 
F.2d 1091, 1097 ( Fed. Cir. 1986). Furthermore, the reason thai would have prompted the 
combination and the reasonable expectation of success must be (bund in the prior art, common 
knowledge, or the nature of the problem itself, and not based on the Applicants" disclosure. 
DyStar Textilfarben GmbH & Co. Deutschland KG v. C. E Patrick Co., 464 F.3d 1356, 1367 
(Fed. Cir. 2006); MPEP § 2144. Underlying the obvious determination is the fact that statutorily 
prohibited hindsight cannot be used. ASK, 127 S.Ct. at 1742; DyStan 464 F.3d at 1367. 

The 35 U.S.C. § 103(a) obviousness rejections of claims i-4. 6, 8-10, 12-16, 1 8-20. 24 
and 25 are improper because the elements for a prima facie case of obviousness are not met. 
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Specifically, the rejection fails to meet the criterion that the prior art references must teach or 
suggest all the claims limitations. 

The Office Action concedes that "Bhatia fails io disclose determining an elapsed time 
from an effective time of said initial probability." Office Action, page 6. Applicant agrees. 

The Office Action then alleges: 

Siwko discloses... determining an elapsed time from an effective time of 
said initial probability; adjusting said initial call request block probability based 
on said elapsed time (see sections IHVh {Office Action, page 6). 

Applicant respectfully disagrees. With respect to sections H-IY, the teaching of Siwko 
appears to relate to connection admission of a network. Specifically, the teachings of Siwko 
concern a model description, dropping policies, call admission control (CAC) policies, and 
random capacity change time (RCCT) CAC policies. A CAC policy is a set of rules to determine 
whether any given call request should be admitted or blocked. Further, a RCCT CAC policy 
appears to concern a system size, a boundary curve, and a number of active calls at a time in 
which a request is issued. Siwko, pages 1 1 5.1 - 1 1 52. Applicant assert that other than reciting the 
claim language and citing to a broad disclosure (i.e., sections 11-iV) of Siwko, the Examiner has 
failed to specifically show how Siwko teaches determining at. the mobile station, an elapsed 
time from an effective time of said initial call request block probability. 

Nonetheless, in an effort to advance prosecution, Applicant proposes to amend each of 
claims 1 , 8, 1 4. 1 9. 24. and 25. Claims 1 1 8, 14. 19, 24, and 25. as proposed to be amended, each 
recite, in part "receiving at a [mobile station/apparatus] an initial call request block probability, 
an effecti ve time stamp of the initial call request block probability, and a time period 
value. . .determining at the [mobile station/apparatus] an elapsed time from the effective time 
stamp: and adjusting at the [mobile station/apparatus] said initial call request block probability at 
least once every time period value based on said elapsed time determined within the [mobile 
station/apparatus] .'■ 

Applicant respectfully asserts that neither Bhatia nor Siwko, either individually or in any 
proper combination, teach or suggest "receiving ai a [mobile sfation ; 'apparatusj...«M effective 
time stamp of fan/ initial call request block probability, and a time period value" as recited in 
claims 1, 8. 14 : 19, 24. and 25. as proposed tu be amended herein. More specifically. Bhatia and 
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Siwko both appear to lack any teaching of a time stamp of an initial call request block 
probability. Furthermore, neither Bhatia nor Siwko teach or suggest of receiving. . .a time period 
value. 

Additionally, Applicant respectfully asserts thai neither Bhatia nor Siwko, either 
individually or iu any proper combination, teach or suggest "determining at the [mobile 
station/apparatus] an elapsed time from the effective time stamp:' as recited in claims 1 , 8, 14. 
19, 24. and 25, as proposed to be amended herein. As noted above, it appears that, neither Siwko 
nor Bhatia teach or suggest a time stamp and. furthermore, neither Siwko nor Bhatia teach or 
suggest determining. . .an elapsed time from the effective time stamp. 

Moreover, Applicant respectfully asserts that neither Bhatia nor Siwko. either 
individually or in any proper combination, teach or suggest '"adjusting at the [mobile 
station/apparatus J said initial call request block probability at least once every time period value 
based on said elapsed time, " as recited in claims 1. 8. 14. 19, 24, and 25. as proposed to be 
amended herein. 

For at least these reasons. Applicant rcspcctfulU asserts that neither Bhatia nor Siwko. 
either individually or in any proper combination, teach or suggest Applicant's invention as 
claimed in independent claims 1, 8. 14. 19, 24, and 25, as proposed to be amended herein. 

Therefore, since neither Bhatia nor Siwko teach or suggest Applicant's claimed invention 
including either receiving at a [mobile station/apparatus] an initial call request, block probability, 
an effective time stamp of the initial call request block probability , and a time period value.'' 
; "determining at the [mobile station/apparatus] an elapsed time from the effective time stamp; 5 or 
"adjusting at the [mobile station/apparatus] said initial call request block probability at least once 
every time period value based on said elapsed time determined within the [mobile 
station/apparatus]," these references, either individually or in any proper combination, cannot 
render obvious, under 35 U.S.C. § 103. Applicant's invention as claimed in independent claims 1, 
8. 14. 19. 24, and 25. Accordingly. Applicant respectfully requests the rejections of claims 1 . 8. 
14, 19. 24, and 25 be withdrawn. 

The oonobviousness of independent claims 1, 8, 14 and 19 preclude rejection of claims 2- 
4, 6, 7, 9, 10, .12. 13, 15. 16. 18 and 20 which variously depend therefrom because a dependent 
claim is obvious only if the independent claim from which it depends is obv ious. See In re Fine . 
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5 U.S.P.Q.2d 1596, 1600 (Fed. Cir. 1988), see also MPEP § 2143.03. Therefore, Applicant 
requests That the Examiner withdraw the 35 U.S.C. § 1 03(a) obviousness rejection to independent 
claims I, 8, 14 and 19 and claims 2-4.. 6. 7, 9, 10. 12. 13, 15, 16 f 18 and 20 which variously 
depend therefrom, 

Obvious ness R ejection Based on Bh atia. Siwko and EP 0658014 

Claims 7 r J 3 and 18 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Bhatia in view of Siwko and further in view of European Patent Applications No. EP 0658014 to 
Redden et at, ("Redden"). 

The nonobviousness of independent claims 1, 8 and 14 preclude rejection of claims 7, 13 
and 18 which respectively depend therefrom because a dependent claim is obvious only if the 
independent claim from which it depends is obvious. See In re Fine . 5 U.S.P.Q.2d 1596. 1600 
(Fed. Cir. 1988). see also MPEP § 2143.03. Therefore, Applicant requests that the Examiner 
withdraw the 35 U.S.C. § 103(a) obviousness rejection to independent claims 1. 8 and 14 and 
claims 7, 13 and 18 which respectively depend therefrom. 

Obviousness Reject ion Bas ed. on Bhatia. Siwko, Redd en and U.S. Paten t No . 4.493.102 

Claims 5. .1 1 and 17 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Bhatia in view of Siwko and Redden and. further in view of U.S. Patent No. 4.493 J 02 to 
Weishaupt (" Weishaupt" ) . 

The nonobviousness of independent claims 1, 8 and 14 preclude rejection of claims 5, 1 1 
and 17 which respectively depend therefrom because a dependent claim is obvious only if the 
independent claim from which it depends is obvious. See In re Fine . 5 U.S.P.Q.2d 1596. 1600 
(Fed. Cir. 1988), see ulso MPEP § 2143.03. Therefore, Applicant requests ihat the Examiner 
withdraw the 35 U.S.C § 103(a) obviousness rejection to independent claims 1 . 8 and 14 and 
claims 5, 11 and 17 which respectively depend therefrom. 

Obviousness Rej ection Based on Bhatia, Redden and Siwko 

Claims 21 and 22 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Bhatia in view of Redden and further in view of Siwko 
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To establish a prima facia ease of obviousness the prior art reference (or references 
when combined) must teach or suggest all the claim limitations. In re Royka. 490 F.2d 98 1 , 
985 (CCPA 1974): see also MPliP § 2143.03. Additionally, there must be ''a reason that would 
have prompted a person of ordinary skill in the relevant field to combine the [prior art] elements" 
in the manner claimed. KSR Int'l Co. v. Teleflex Inc., 127 S. Ct. 1727, 1742, 167 L.Ed.2d 705, 
75 USLW 4289, 82 U.S.P.Q.2d 1385 (2007). Finally, to establish a prima facie case of 
obviousness there must be a reasonable expectation of success. In re Merck & Co., he. . 800 
F .2d 109L 1097 (Fed. Cir. 1986). Furthermore, the reason that would have prompted the 
combination and the reasonable expectation of success must be found in the prior ait, common 
knowledge, or the nature of the problem itself, and not based on the Applicants' disclosure. 
DyStar Texiilfarhen GmbH & Co. Deutschland KG v. C. II Patrick Co., 464 F.3d 1356, 1367 
(Fed. Cir. 2006); MPEP § 2 1 44. Underlying the obvious determination is the fact that statutorily 
prohibited hindsight cannot be used, KSR, 127 S.Ct. at 1742; DyStar. 464 F.3d at 1367. 

The 35 U.S.C. § 103(a) obviousness rejections of claims 21 and 22 are improper because 
the elements for & prima facie case of obviousness are not met. Specifically, the rejection fails to 
meet the criterion that the prior art references must teach or suggest all the claims limitations. 
Regarding independent claim 21 and claim 22 depending therefrom, Applicant's independent 
claim 21, as proposed to be amended, includes claim limitations not. taught or suggested in the 
cited references. 

The Office Action states that "Bhatia tails to disclose determining an elapsed lime from 
an effective time of said initial probability." Office Action, page 9. Applicant agrees. 
The Office Action then alleges; 

Siwko discloses . . . determining elapsed time of the call request block probability 
and adjusting said call request block information (see sections II-IV). (Office 
Action, p. 9). 

As noted abo\e. Applicant assert that, other than reciting the claim language and citing to 
a broad di>closurc (i.e.. sections li-lV) of Siwko. the Examiner has failed to specifically show 
how, Siv.ko teaches determining, at the mobile station, an elapsed time from an effective time ot 
said initial call request block probability Redden fails to remedy tfn^ deficiency 
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Nonetheless, in an effort to advance prosecution. Applicant proposes to Amend d.aira 21. 
Claim 21 . as proposed to be amended, recites, in part "a rcceiv cr configured for reeen ing at The 
mobile station an initial call request Mock probability an effective time stamp of the initial call 
request block probability and a time period value, vvhercm the initial call request block 
probabilit> is a percentage of calls to be blocked as specified by a network element: and 
d processor configured ibi determining at the mobile station an elapsed time from the effecii\ c 
time stamp, therein the block probability is determined b} a network clement and adjuring at 
tiie mobile station said initial call request block probability at least once ever} time period value 
based on said elapsed thru, determined within the mobile station." 

Applicant respectfully asserts that neither Bhatia nor Redden nor Siwko. either 
individual!} or in run proper combination, teach or suggest "receiving at the mobile station an 
initial call request block probability an effective time stamp oi the initial call request block 
probability, and a time period value." as recited in claim 2 1 , as proposed to be amended herein. 
More specified! U . Redden and Bhatia and Sjwko each appear to lack am teaching o£<xtime 
stamp of an initial call request block probability . Furthermore, neither Bhatia nor Redden nor 
Siwko appear to teach or suggest receiving. . .(/ time period value. 

Additionally Applicant respectful!) asserts that neither Bhatia nor Redden nor Siwko, 
either mdiv iduali) or in any proper combination, teach or suggest "dctermmmg at the mobile 
.station an elapsed time from the effective time stamp." as recited m claim 21. as proposed to be 
amended herein. As noted abo\ c. it appears that neither Bhatia nor Redden noi Siv\ ko teach or 
suggest arimt stamp and. furthennore. neither Bhatia nor Redden nor Siwko teach or suggest 
determining, an elapsed time from the e/let live time stamp 

Moreover. Applicant respectfully asserts thai neither Bhatia nor Rtdden nor Siwko. either 
individually or in any proper combination, teach or suggest "adjusting at the mobile station said 
initial call request block ptobabibtv at Icobt once every time period value bayed on said elapsed 
time" as recited in claim 2 1 . as proposed to be amended herein. 

For at least these reasons. Applicant respectful!} asserts that neither Bhatia nor Redden 
nor Siwko, either individually or in any proper combination, teach or suggest Applicant's 
invention as claimed in independent claim 21, as proposed to be amended herein. 

'1 he nonobviousness of independent elaim 2 1 precludes rejection of claim 22 which 
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depends therefrom because a dependent claim is ob\ ious only if the independent clam) from 
which it depends* i< ob\ious. ^ec In re fine . 5 ( .S.P.Q.2d 1 596. 1600 (Fed Cir. l c m\ we also 
MPKP § 214 vOJ. Therefore. Applicant requests that the I:\annner withdraw the 35 U.S.C. ^ 
i 03(a) obviousness rejection to independent claim 2 1 and claim 22 which depends therefrom. 

Allowable Subject Matter 

Claim 23 is allowable. 

Applicant acknowledges this indication with appreciation. 
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CONCLUSION 



Claims 1-25 are believed to he in condition for allowance, and an earh notice ihereofh 
reipectiuih solicited. Shoxild 1lic Examiner determine that additional issues remain which might 
be resolved b> a telephone conference, the hxaminer is respectlulh invited to contact 
Applicant's undersigned representative. 



QUALCOMM Incorporated 
5775 Morehouse Drive 
San DicgoXalifcmiia 92121 
Telephone: (858) 658-5787 
Facsimile: (858) 658-2502 



Respectfully submitted. 





{858)651-7435 



